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Two lawsuits in US courts have resulted in attempts to award plaintiffs funds from payments due
the Cuban government for providing telephone service to the US. Cuban officials say they will cut
off the service if the payments are confiscated to settle judgements arising from the suits. In one
case, US District Judge James Lawrence King in Miami awarded US$187 million to relatives of three
pilots killed when Cuban military jets shot down their planes during the 1996 Hermanos al Rescate
expedition (NotiSur, 03/01/96).
In the second suit, a New York federal court is hearing a complaint by a US firm regarding rights to
the Havana Club rum trademark. The original owner of the trademark was the Arechabala family,
whose distillery in Cuba was nationalized by the Cuban government in the 1960s. In an arrangement
with the Arechabala family, the US-based Bacardi-Martini company produces rum under the
same Havana Club label. In 1995, the Cuban government sold the Havana Club trademark to a
Luxembourg-based firm. Bacardi-Martini then sued for compensation.

US tries to block use of Cuban funds
For political reasons, the US government has indirectly supported Cuba in the two cases by blocking
access to Cuban funds frozen in the US since the 1960s. Last year, President Bill Clinton issued
an order refusing access to the funds on national security grounds (see NotiCen, 11/05/98). The
administration did, however, award US$300,000 from the funds to the families of the Hermanos al
Rescate pilots. Blocked from access to the frozen funds, Judge King advised the plaintiffs' lawyers
to seek payment of the US$187 million judgement out of funds Cuba earns from ATT, MCI, and six
other long-distance carriers. These funds are not frozen and Cuba is paid about US$75 million per
year as its share in the telephone-service charges.
The State Department considers King's proposal "a very serious threat" because disruption of
direct telephone service to Cuba would undermine US policy. A US government official commented
that telephone service to and from Cuba "is the best way of informing Cubans on what is going on
outside the government-controlled circles of information." The Justice Department asked King to
block plaintiffs' lawyers from trying to seize the telephone funds, arguing that it would be illegal
under the embargo laws.
Furthermore, a US court may not collect money belonging to the Cuban telecommunications
company ETECSA because it is no longer a wholly owned Cuban government property but rather
a joint venture between the Cuban government and the Italian firm STET, which owns 30% of the
company's stock (see NotiCen, 04/17/97). In January, Ricardo Alarcon, president of the Nacional
Assembly, warned that Cuba would not provide telephone service if the funds are seized by US
courts. In an apparent reference to Clinton's Jan. 5 announcement that certain restrictions on Cuba
would be eased (see NotiCen, 01/07/99, 01/21/99), Alarcon said,
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"Those who are interested in talking about 'flexibility' and in contacts between the two countries
should go out and buy carrier pigeons because if they do not pay, we are not going to provide a
free service to the US." [Sources: The Miami Herald, 01/12/99; El Nuevo Herald (Miami), 01/13/99;
Associated Press, 01/29/99; NotiMex, Spanish news service EFE, 02/04/99]
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